




ORDINANCE  # 1741

AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER IV (GENERAL LICENSING AND BUSINESS REGULATIONS) OF THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF KEANSBURG CREATING SECTION 4-21 (Cannabis Business Licenses)

SECTION II. AMENDMENT AND SUPPLEMENT TO CHAPTER 4 – GENERAL LICENSING AND BUSINESS REGULATIONS – OF THE REVISED GENERAL ORDINANCES 
Chapter 4  “General Licensing and Business Regulations” of the Code of the Borough of Keansburg shall be amended and supplemented as follows:
Section 4-21 – Cannabis Business Licenses.
a. Purpose. This section is enacted to regulate the sale of cannabis in the Borough in accordance with the provisions of the “New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act" comprising N.J.S.A. 24:6I-31 et seq., and in accordance with the rules and regulations of the Cannabis Regulatory Commission.
b. Definitions. As used in this Chapter, words and phrases shall have the same meanings they have in N.J.S.A. 24:6I-31 et seq., and in accordance with the rules and regulations of the Cannabis Regulatory Commission.
c. Cannabis Business Licenses and Fees.
1. Laws Applicable. All applications for licenses, all licenses issued, and all proceedings under this Chapter shall be in accordance with the Act, rules and regulations referred to in Section 22-15 of this Ordinance and all other applicable laws of the State of New Jersey or Borough of Keansburg.
2. Issuing Authority. All licenses required by this Chapter, including renewal licenses, shall be issued by the governing body of the Borough, which shall also administer the provisions of this Chapter. The granting of any license permitted by this Chapter shall be at the sole and absolute discretion of the governing body of the Borough. All applicants for a Cannabis Business License shall obtain all applicable land use approvals from the Keansburg Planning Board prior to applying for a license pursuant to this Chapter. All applicants shall demonstrate adherence to all State cannabis standards.
3. Cannabis Business License Required. No person shall cultivate, sell, or distribute cannabis within the Borough without having obtained a license in accordance with the Act referred to in Section 4-21(a) of this Ordinance and the provisions of this Chapter.  Applicant shall furnish proof of State license or renewal of said license to the Municipal Clerk annually.  
4. Cannabis Business License Fees—Maximum Number. The annual license fee and maximum number of licenses for the Cannabis Businesses permitted in the Borough shall be as follows:
	Class of License
	Annual License Fee
	No. of Licenses

	Class 5 Cannabis Retailer
	            $5,000
	                        1

	
	
	


The governing body of the Borough shall not be required to issue the maximum number of licenses. The grant of a license to any Cannabis Microbusiness shall be considered as counting towards the maximum number of licenses.
d. Cannabis Business License Conditions. In order to be granted a business license for the operation of a Cannabis Retailer business the following conditions must be satisfied:
1. Completion of all forms, checklists, and other submissions as may be required by the Borough Clerk’s Office;
2. Payment of all applicable local fees, including inspection and licensing fees;
3. Demonstration that all applicable State licenses have been obtained;
4. Passage of all applicable State and local inspections required to be completed prior to the beginning of operations and/or renewal of any State and/or local license;
5. Submission of emergency contact information to be utilized by police, fire, and EMT personnel in the event of an on-site emergency;
6. Submission of a full copy of the Application for State Licensure, via hard copy or digitally, with pages prominently marked “CONFIDENTIAL” as appropriate for purposes of compliance with New Jersey’s Open Public Records Act (NOTE: pages not marked as confidential will be disclosed in response to an applicable OPRA request); and
7. Submission of application fee of Five Thousand ($5,000.00) Dollars. 
8. If the Borough is named as a party to litigation involving the businesses for whom are issued a Cannabis Business License pursuant to this Section, the licensee agrees and acknowledges that it shall indemnify and hold harmless the Borough for any and all liabilities and/or costs associated with that litigation, which shall include, but not be limited to, defense costs, expenses and attorney’s fees.

9. All applicants who seek to transfer their licenses shall provide notice to the Borough, in accordance with State law and regulations, and shall be subject to any State laws and regulations in addition to any Borough rules and regulations including, but not limited to, Section 22-15-d.13 of this Ordinance. 
e. Cannabis Subcommittee. There shall be standing Cannabis Subcommittee, which shall review all completed submissions for any Cannabis license and submit a recommendation to the entire governing body regarding the grant or denial of a license. The members of the subcommittee shall be as follows: (i) Two (2) members of Borough Council to be chosen by it; (ii) the Keansburg Chief of Police; and (iii) the Borough Manager. The terms of the councilmembers shall be for one (1) year. It is recommended that at least one council member remain from the previous year’s subcommittee.
f. Regulation of Cannabis Business Licenses. Any license issued under this Chapter shall conform to the requirements of the Development Regulations of the Borough of Keansburg (Chapter XXII).
g. Revocation of Cannabis Business Licenses. 
1.
Any license issued under this Chapter may be suspended or revoked for violation of any of the provisions of this Chapter or this Ordinance or any provision of any applicable statute or any of the rules and regulations of the Cannabis Regulatory Commission.
2. Notice of a hearing for the suspension or revocation of a license shall be given in writing by the Borough Clerk. The notice shall specifically set forth the grounds upon which the proposed revocation is based and the time and place of the hearing. It shall be served by mailing a copy to the licensee at his or her last known address by certified mail, return receipt requested, at least five (5) days prior to the date set for the hearing.
3. At the hearing, the licensee shall have the right to appear and be heard, to be represented by an attorney, to present witnesses in his or her own behalf, to cross- examine opposing witnesses and to have a permanent record made of the proceedings at his or her own expense. The Borough Council shall revoke or suspend the license if they are satisfied by a preponderance of the evidence that the licensee is guilty of the acts charged.
4. Suspension or revocation of a license shall be in addition to any other penalty which may be imposed for a violation of this Chapter
h. Penalties.
In the absence of State specified penalties, the Borough may issue fines to any person violating any provision of this Section, upon conviction, up to $2,500 for a first offense, $5,000 for a second offense, and $10,000 for a third offense.

SEVERABILITY. If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct and independent provision, and such decision shall not affect the validity of the remaining portions of this Ordinance, which shall otherwise remain in full force and effect.


REPEALER. All ordinances or parts of ordinances inconsistent herewith are hereby repealed to the extent of such inconsistency. 


EFFECTIVE DATE. This Ordinance shall take immediately upon passage and publication in accordance with law.  
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